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In the Hatler of gwllcation 13530 by M. H. Barnett to Appropriate
Hnter from Gresmwood Creelr Tributary to South Fork of ‘merican River
in ¥1 Dorado County for Irriszation and Domestlc “urrozes.

oo

Dsetsion & 13580 D, 716
Deeided August 27, 1951

o0

He Ro Bornett Applicant
‘ J. ?, Bonner ) 2 Revresenting Protestant
¥. Brecnemmn ) Pacific das wnd Zlectrie
{ Coupeny
e Skeghon sssociate Hydraulic Pnglineer,

Mvision of Watey E!esmxrces,
Depaytoent of Pudlic Yorle,
Representing the State ﬁngim

600
nPINION

The nyolieation conteuplates an apm &mmiatiwn of 0.5 euble
foot per sacond fren ipril 1 to Netober 15 of #ach season from Lreen-
wood Oreck, tributary to South Porlc of imerican River, in Placer County,
at o polnt within the % S of Section 3, TL1Y ROT MOBRM, for lrrige
tion and domestic rurposss, Mversion is o be effected hy neuns of &

._ 250 gallonseror-aimbe paumine tlant, sperating againel a static head




of 140 feet. The project includes n 6 inch oduaimiz pipe ine 1000

fent longz. 'The waler iz fo be used meinly in lrrisatling 40 ncres of
permenent pastors lseated within the S22 of the same Section 3 and in
watering gome 42 head of livestock. ‘nter 1s also 15 De used at &
Mk hmge and for domestic morpagss at = dwelline occwded by 4 neople.
The Pacific Gus and Xlsetric Commony protests the appilcation
s the Dasle of a £laimed aprronpliative right to divert 100,000 miner's
Lnches {2500 cubin feel ner sscond) froa the American Bilver to and
thrauzh 1% Poloon Pover House for generating electriclty for public
esnguamtion. It contends that »ny dlzlnmution of Ehe flov of the Averican
Ryer wainld de agalogt the mblie intorest in that 1t would reduse power

mimit.

The parties having both stipulated to an informa) hearing a2
vravided for n Seetion 73HD) of the Californds Administrative Code,
# fleld investization wvne conducted ot the site of the uroposed siHPde
priation on August 17, 1990 by an englneer of the Mvision., The epnlie
cant vas pregent ~nd the protestant wog represented durlng that inveeti-
gatinn,

twolieation 19500 and all dats snd information on file
therevith,

In the gmaras of the investigation of Sigagt 17, 1960 the

flov of Oresywood Creslr at ths vnint whepre the spolicant nravoses o




divert wvas observed o de adbont 1 cudlc foot per second. This, the partiss
-agreed, represents about the minimum flow of the stream. The applicant is
reported to have stated that the creek never goes dry, that it is fed main-
1y by springs and, to the best of his knowledge, recelves no 'rmm vaters.
According to the report of the investigation, Lichen Creek joins Greenvood
Creek 3 mile below the propesed point of diversion, nore then doudling the
flow of the latter stream, and approximetely + mile belov that junetion

the combined flow of Lichen and Greenwood Crecks enters the South Fork of
American River. The same report states that whils a portiom of the appli-
cant's lands are riparian %o Gmmfoéd cmk,. the portion which he proposes
to irrigste under Application 13580, 1ies beyond the boundary of the Gresn~
wood Creek vatershed,

During 2 discussion which teck place in the course of the
investigation the protestant's representative stated that the protest aight
be considered withirawn 1f the spplication is so amended as to eliminate
diversion after July 1; and that representative suggested that the appli-
cant collect vater in storage during the rainy season for use after July 1.
The discussion ended vith an understanding that the applicent vould communi-
cate vith the Diviston vithin 60 deys in regard to amending his application.
He did not so communicate however and the Division on November 27, 1950
addressed to his attorneys a lstier contoining the following passsge:

*If nothing is heard from you upon expiration of 30
“days from the date hereof it vill be assumed that
Mr. Barnett wishes this office to base a decision

in the matter upon the information now in its files.®

The letter just mentioned elicited no reply.




The protestant's Folaan Power fimuse 1s 1ocsted on the

gwrigan Hivor belov the hoetlon of the “orth and South Forks of

that stress, Ten éz:liﬁﬂ belov the junction fast zentioned, at a woiant
whileh 15 also belov the yolson Power House, is located the '.5.%enlogle
cal Survey stream gaping stetlon “imerican Hiver at Falr Osks® for which
a 4% year vocord of discharge has been published. ‘The dlstanse, scaled
along the course wideh the water follows, from the applicantts proposed
diversion to the V.5.0.5. gogp is soms 0 miles. ‘san dischayges of
American Mver at Fadr Osks during Juse, July, Aswust snd Septesber in
sech of the 10 most Tecent yesrs of published record have been as follevs:
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It is amarent from the tsbulated Plrares that the flow of smeriecan
Mver durdn: June 1s useally rester than the 2900 second feet clalmed
By Uw orolestant and thal durlng July, Semst and Sepledbor 11 is ususl-
iy sach less than that aamnt.  “Hile the rights of the Pacifle Gas and
Heelrle Comany o divert waters of sserican Biver are not aaﬂnitaly
known 1t 15 2 reagonedle surddse in the 1light of comson kmowledcs that
thogse rights cover ab least the usual samser flow, It follows Yherefore
thet unsopromriated water prodadly oxists in 4nerlcsn flver at the pro-
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testsnt's pover plant umtil about the end of June but not thereafter.

In that connection 4t iz to be noted that the spplicant desires to divert
from April 1 uniil October 15, Mhviously a vater supnly avellable only
dnring April, ey and June, in the applicant?s lacality, is unsatisfactory
for certain crons nlthoush usahla; waneficially, upon crops vhich aature
sufflciantly esrly,

vpow the informstion shove sat forth it is concluded that
- unappropriated water ordinarily arists in Oreenwood Creek umtll sbout June 30
wat does not ordinarily sxist betwsen July 1 and Octouer 15. It is farther
concluded that jrrization betwesn April 1 amd June 70 1r A beneficial uae of
water provided that crops are restricted to those réeguiring early irrigation
only, Tn view of those conclusine 1t i the opinion of this office that
Sprlicatisn 17580 shoald be spproved, zubject te the usual terms and conditions,
hut with diversione therewnder limited to periods from April 1 to June 30
of asch semgnn,

000

Application 135°0 having desn filed with the vision of Water
Ressurces as nhove stnied, n protest heving heen filed, a stipuleted hearing
having been held nnd the Stete ¥nzineer now being fully informed in the
premiges:

10 UERZRY ORIRKNL ihat Application 135% ineofar as it relates to

diverslon frow about April 1 to sbout June 0 ve appr-red and that a permit

ve Lssusd sunject o sach of the asuel leras aad coniitions as moy de sppropriate.




17 15 FURTHER ORIEEED that authorization to divert under
Application 13580 froaz about July 1 to about Ogtober 15 be denied.

mmas my hand and the seal of the Department of Publie YWorks
of the “tate of California this 27th day of August, 1951.

Original signed by

k. D. Pamoneton
State Enazineer
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